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RESUM

El Predimbulo del Cédigo de Sucesiones de Catalufia proclama la vigencia
del que denomina «principio de incompatibilidad de titulos sucesorios», que se
puede calificar como la versién actual de la regla romana nemo pro parte testatus
pro parte intestatus decedere potest, la cual, excepto durante un breve paréntesis
en la Segunda Republica, ha estado vigente en Catalufia desde la recepcién del de-
recho romano. Sin embargo, su significado ha cambiado; mientras en su origen
existia una equivalencia entre testamento y heredero efectivo —lo que permitia
formular el principio en términos de relacion entre testamento y sucesidn intesta-
da— la eficacia del testamento a pesar de la no aceptacién del heredero exige for-
mular la incompatilibidad entre titulos, y no entre fundamentos sucesorios.

SUMMARY

The Preamble of the Act 40/1991 of 30% December, code of successions
mortis causa in the civil law of Catalonia, states the validity of the principle of in-
compatibility of inheritance titles, which can be qualified as the current version of
the roman rule nemo pro parte testatus pro parte intestatus decedere potest. This
principle has been in force in Catalonia, except for a short period of time during
the Second Spanish Republic, since the reception of the Civil Law. However, its
meaning has changed; while in Roman Law there was an equivalence between
will and effective heir —what allowed to state the principle as a relation between
will and intestate succession— the effectiveness of the testament, despite the non-
acceptance of the heir, demands to provide the incompability between inheri-
tance titles, and not between testate and intestate succession.
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