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Abstract

An important characteristic of contemporary labowsrkets around the world is the
high and growing incidence of non-standard employm@SE). Non-standard
employment has important implications for workessterprises, labour markets and
economies and societies at large, which are partijerstood, but have rarely been
addressed. In November 2016, the ILO publishedparteNon-standard employment
around the world: Understanding challenges, shapingspectswith the objective of
improving understanding on trends and consequeotése growth of non-standard
employment as well as providing policy recommeratetifor addressing challenges.
This work summarizes the main findings of this m@mnd is part of the ILO Director-
General’s initiative on the Future of Work.

Una caracteristica importante de los mercados labes contemporaneos en todo el
mundo es la alta y creciente incidencia del emple@standar o atipico. EI empleo no
estandar tiene implicaciones importantes para losbdjadores, las empresas, los
mercados de trabajo, las economias y las sociedadegeneral, que se entienden en
parte, pero rara vez se han abordado. En noviend#e2016, la OIT publicd un
informe titulado “Empleo no normalizado en todamlindo: Entender los desafios, dar
forma a las perspectivas”, con el objetivo de majda comprensién de las tendencias
y consecuencias del crecimiento del empleo no rniggat, asi como para
proporcionar recomendaciones de politicas publipasa hacer frente a los nuevos
retos. Este trabajo resume las principales conduass de este informe y forma parte de
la iniciativa del Director General de la OIT sobeéfuturo del trabajo.
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1. Introduction

An important characteristic of contemporary labowsrkets around the world is the
high and growing incidence of non-standard employm@SE). Non-standard
employment has important implications for workessterprises, labour markets and
economies and societies at large, which are partijerstood, but have rarely been
addressed. In November 2016, the ILO publishedparteNon-standard employment
around the world: Understanding challenges, shapgingspectswith the objective of
improving understanding on trends and consequeotése growth of non-standard
employment as well as providing policy recommeratetifor addressing challenges.
This work is part of the ILO Director-General’stiative on the Future of Work.

While it is difficult to predict what jobs will egt in the future, what we know is true is
that (1) we will continue to depend on work for mwerall well-being and (2) because
of this dependence it is important to ensure thlegardless of what contractual
arrangement appears, evolves or grows, that ieeded to ensure decent work. This
short paper summarizes the main findings and pakcpmmendations of the report
with a view to informing debates on the future, bigo motivating governments and
workers’ and employers’ organizations to take actiothe present.

NSE comprises four different employment arrangesdrdt deviate from the “standard
employment relationship”, understood as work tlsatuil time, indefinite, as well as
part of a subordinate relationship between and@pieyee and an employer. It includes
temporary work, including fixed-term contracts aragual work; part-time employment
and on-call work; temporary agency work and othempleyment relationships
involving multiple parties; and disguised employmexationships and dependent self-
employment.

The report acknowledges that work can have divessas, and that many of these

forms respond to the legitimate needs of businesk veorkers and should thus be
accommodated. However, it also argues that regardiethe contractual arrangement,
all types of work should provide a minimum amouhpmtection to workers, as well as

to businesses, in order to ensure fair competititence, those forms of work that do
not currently provide these protections need toregkid so that they do. The report
recommends four broad areas policy areas for dsong

2. What we know about the evolution of non-standard employment

The growth in NSE is the outcome of multiple forckseflects changes in the world of
work brought about by globalization, including gr@wth of the service sector, the cost
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pressures emanating from the development of glahgiply chains, the role of
technology in facilitating these changes; demog@phd social changes, such as the
increased role of women in the world’s labour foraed regulatory changes. At times,
laws have encouraged the use of NSE —either puiglyser unwittingly— by creating
incentives for its use by enterprises, such as vdeetain contractual forms are exempt
or require a reduced social security contributicomf employers. In other cases, there
are gaps or grey areas in the law that have prdvieitile ground for the development
of non-standard work arrangements. Some of thege lgave come about as the result
of a decline of collective bargaining in countrieéere collective agreements had
previously been the dominant form of regulationloBeis a summary of the use of
different forms of non-standard employment acrbssworld.

2.1. Temporary employment

Temporary employment has always existed and sdmpsrtant purposes, such as
allowing businesses to hire someone to replacenpdearily absent worker, for testing
out a new hire, or for giving firms flexibility teespond to fluctuations in demand.
Temporary employment is widespread in seasonalsinés such as construction,
services, and agriculture. In over 150 countries,average use of temporary employees
in registered private sector firms is 11 percerith \@bout one-third of countries around
this mean. However, there are wide divergence$ienuse of temporary employment,
ranging from under 5 percent in Jordan, Latvia,Wwoyr and Sierra Leone to over 25
percent in Mongolia, Peru and Spain, mainly reftecthow fixed-term contracts are
regulated. There are also important divergencassinse by firms: more than half of
enterprises do not use temporary labour, whereasndr7 percent use it intensively
(more than half of their workforce is on temporaontracts). Casual employment, a
specific form of temporary employment that includey labour, is a prominent feature
of labour markets in developing countries. In Badgish and India, nearly two-thirds of
wage employment is casual; in Mali and Zimbabwes onthree employees is casual.
In Australia, where casual employment is a spe@figployment category, one out of
four employees is casual. Casual employment has aeexpansion in the past decade
in industrialized countries, with the developmefithe on-demand or gig economy.

2.2. Part-time employment and on-call work

Part-time has risen in many parts of the world aber past decades, as it can be an
important means for balancing work and family respbilities. Indeed, while women
make up less than 40 percent of total wage employrgkbally, they represent 57
percent of part-time employees. In Argentina, Geryndndia, Japan, the Netherlands,
Niger and Switzerland, there is more than a 25qmeage point difference in women’s



IUSL abor 3/2016 Janine Berg

participation as part-time employees when comptyeden. Part-time employment has
also diversified to include other forms such as-tali” work, including “zero-hours”
contracts (with no guaranteed minimum hours). i tnited Kingdom, 2.5 percent of
employees were on zero-hours contracts at the £881%b. Approximately 10 percent
of the workforce in the United States have irregalad on-call work schedules, with
the lowest-income workers the most affected.

2.3. Temporary agency work and other multiparty emplaymelationship

In countries with available data, temporary agewoyk spans from 1 to 6 percent of
wage employment, with the largest markets foundmited States, China, Europe and
Japan. Asian countries have witnessed the growtkaobus forms of dispatched,
agency, subcontracted or outsourced work throughioet past decades. In Indian
manufacturing, contract labour reached 35 percer2011-2012, up from negligible
levels in the early 1970s.

2.4. Disguised employment and dependent self-employment

Data on disguised or sham employment relationsiniplsdependent self-employment is
harder to come but some information can be gledred labour force surveys. For
example, in the Slovak Republic, in 2015, 4 percehtworkers were ‘false self-
employed’. In Australia, in 2014, nearly 2 percefitmployees were disguised as self-
employed. In Chile, in 2011, 12-17 percent of sult@rting firms were made up
entirely or partly of ex-employees of the lead ®;nsuggesting the possibility of
disguised employment relationships.

3. Non-standard employment poses risks for workers, firms, labour markets and
society

NSE, particularly when it is not voluntary, can nease workers’ insecurities in
different areas. While insecurities can also besgmé in standard employment
relationships, they are less prevalent than indiflerent forms of NSE. The report
analysed seven potential areas of work insecwstge of the key findings include:

- Employment securitylTransitions from temporary to permanent employnrange
from a yearly rate of under 10 percent to aroundp®&€cent, in countries with
available data. The greater the incidence of tearyoemployment in the country,
the greater the likelihood that workers will transetween NSE and unemployment,
with the possibility of transitioning to better phess likely.
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- Earnings. Workers in NSE face substantial wage penaltiestivel to comparable
standard workers. For temporary employment, pessattan reach up to 30 percent.
Part-time employment is associated with wage piesaibh Europe and the United
States, but carries wage premiums for higher-skilerkers in Latin America.

- Hours. Workers in on-call employment and casual arrangesnéypically have
limited control over when they work, with implicatis for work-life balance, but
also income security, given that pay is uncertsiariable schedules also makes it
difficult to take on a second job.

- Occupational safety and health (OSH)here are significant OSH risks due to a
combination of poor induction, training and supsiw, communication breakdowns
(especially in multi-party employment arrangemeais)l fractured or disputed legal
obligations. Injury rates are higher among workenslSE.

- Social securityWorkers in NSE are sometimes excluded by law fropiad security
coverage. Even when they are formally protectetk & continuity in employment
and short working hours may result in inadequateage or limited benefits during
unemployment and retirement.

- Training. Workers in NSE are less likely to receive on4ibe-training, which can
have negative repercussions on career developesgecially for young workers.

- Representation and other fundamental rights at wddorkers in NSE may lack
access to freedom of association and collectivgdaing rights either for legal
reasons or because of their more tenuous attachtmehe workplace. They may
also face other violations of their fundamental htsggy at work, including
discrimination and forced labour.

There are also important and under-appreciatedecuesices for firms, particularly for
those firms that used NSE as a central organizatipractice. The high levels of
turnover that come with this practice require thaman resource strategies shift from
training and development of in-house employeesi¢atifying the sets of skills that the
firm needs to buy from the market and finding waygrocure them. An over-reliance
on NSE had the potential to lead to a gradual enosif firm-specific skills in the
organization, which could limit its ability to respd to changing market demand.

While there may be some short-term cost and flewibgains for firms from using
NSE, in the long run, these may be outweighed Imgdo-term productivity losses.
There is evidence that firms that use NSE morel terunderinvest in training, both for
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temporary and permanent employees, as well asonuptivity-enhancing technologies
and innovation. This can have negative consequeiocesverall productivity growth.
Widespread use of NSE can also reinforce labouketasegmentation and lead to
greater volatility in employment with consequenéas economic stability. Research
shows that for temporary and on-call workers, inigre difficult to get access to credit
and housing, leading to delays in starting a family

4. Addressing decent work deficitsin non-standard employment

A concerted policy effort is needed to address dieeent work deficits that are
associated with non-standard employment. The repdvences four main areas of
policies to address decent work deficits drawingrumguidance from international
labour standards and current practices observite atational level.

4.1. Plugging regulatory gaps

Non-standard jobs can offer greater options for leggss in how they organize work.
But when there are distinctions between the eniglats that accrue to one contractual
form as opposed to another, it creates incentivaas eémployers to use these
arrangements as a way to reduce labour costs, riditie as a legitimate response to
specific demands in production. There is thus a teemplement measure that narrow
the differences between ‘standard’ and ‘non-stafigabs. An important step for doing
this is instituting legislative measures that easequal treatment for workers, so that
workers in non-standard employment have the santileements and benefits as
workers in standard employment arrangement, evperoifata.

The report also recommends establishing minimunragieed hours and limiting the
variability of working schedules, which are impaortaafeguards for improving income
security for part-time, on-call and casual workaswell as ensuring that the flexibility
of the contracts benefits workers as well as entsap. Legislation also needs to
address employment misclassification, as the empdoy relationship is the source of
most labour protections, and disguised employmeslations undermine fair
competition and harm the sustainability of socedwsity systems. In addition, there is a
need to restrict some uses of NSE, for exampleprboyibiting the long-term use of
temporary workers for permanent tasks, or by nlowahg temporary agency workers
to replace workers during strikes.

Another legislative recommendation is to assignigalbions and responsibilities in
multi-party employment arrangements, to ensure #raployers using agency or
‘leased’ workers are held responsible for safetd &ealth and are also liable for



IUSL abor 3/2016 Janine Berg

payment of wages and social security benefitsafdbntracting firm becomes insolvent.
Efforts are needed to ensure that all workers, ribgss of their contractual
arrangement, have access to freedom of associatidncollective bargaining rights.
Improving enforcement is also essential.

4.2. Strengthening collective bargaining

Collective bargaining can take into account paldiceircumstances of the sector or
enterprise and is thus well-suited to help lesssedurities in NSE. However, effort is
needed to build the capacity of unions in this régencluding through the organization
and representation of workers in NSE. Where it texithe extension of collective

agreements to all workers in a sector or occupali@ategory is a useful tool for

reducing inequalities for workers in NSE as wellfasensuring a level playing field

among enterprises. Alliances between unions andr ailganizations can be part of
collective responses to issues of concern to namdsird and standard workers alike.

4.3. Strengthening social protection

The report proposes a two-pronged approach togétren social protection consisting
of: (1) adapting social security systems to inoeetiee coverage of workers in non-
standard jobs, by lowering thresholds on minimunurkp earnings or duration of
employment, making systems more flexible with relgato contributions required to
qualify for benefits, allowing for interruptions inontributions, and enhancing the
portability of benefits between different socialcsety systems and employment
statuses, and (2) complementing social securiti witiversal policies guaranteeing a
basic level of social protection.

4.4. Instituting employment and social policies to mamagocial risks and
accommodate transitions

A range of policies is needed to help workers, stamdard and standard alike, and to
improve the operation of labour markets. This idelsi macroeconomic policies to
support full, productive and freely chosen emplogtmancluding through public
employment programs; adapting unemployment ins@aohemes to cover a broader
range of contingencies such as reduced workingshduring periods of economic
recession, as well as temporary absences of womkbrs are undergoing training.
Parental and other care leave policies should $&t@uted and strengthened and workers
should have the ability to transfer from full-tinbe part-time work and vice versa.
Finally, the provision of care facilities can helprkers to reconcile work and family
responsibilities.
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5. Conclusion

While the future of work will undoubtedly bring neshanges, the dependence on work
for one’s livelihood and the effect of work on argmn’s overall well-being will not
change. For this reason, it is imperative that @pond to the ongoing transformations
in the world of work, as no contractual form is immme to these ongoing
transformations. Laws and policies need to be desigimplemented and enforced if
we are to ensure decent work, regardless of th& amangement.



