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Synopsis in English

Balance of the 6" Legislature

The sixth period of sessions came to an end last
July with a balance continuing the upward trend
of the 6% legislature, in terms of the number of
initiatives presented. From the beginning of the
6t legislature on 5" November 1999, until 15%
July 2002, the Catalan Parliament has seen over
18,000 initiatives put forward.

The Legislative Function

73 laws have been passed during this legislature.
57 of these were initiatives tabled by the govern-
ment, 15 came from parliamentary groups and 1
was from a popular legislative initiative. 82.19%
of the laws passed were voted for by at least
four of the parliamentary groups. Furthermore,
46 laws were passed with the support of all par-
liamentary parties, accounting for 63.01% of all
the laws passed. In view of this figure it is prob-
able that by the time the legislature ends, more
laws than in previous legislatures will have been
enacted, bearing in mind that by end of this pe-
riod of sessions a large number of laws had been
passed, to which the draft bills and white papers
currently going through Parliament should be
added. 30% of the laws of the 6t legislature (22)
were passed in the last session.

Promotion and Control

In the 6% legislature (up to 8th July 2002), the
Catalan Parliament has heard 17,868 initiatives
related to its functions of promoting and con-
trol the government’s political activity. Note-
worthy among these has been the large number
of written questions (10,641). They amount to
60% of all initiatives. 2,851 green papers, or
15.95% of all the initiatives considered, have
also been tabled. 1,342 resolutions have been
passed, 95.91% of which have received the
votes of at least four parliamentary groups
(85.97% with the support of all groups).

The following ministries stand out for the large
number of initiatives to which they have to re-
spond: Territorial Policy and Public Works (2,580),
Environment (2,195), Health and Social Security
(1,594), Education (1,520) and Industry, Trade
and Tourism (1,360).

Public Participation in Bills of Law

In the sixth period of sessions, seven bills of law
were set out in the public participation section of
the web site of the Home Affairs and Institutional
Relations Ministry (www.gencat.net/governacio-
ri), which has received a total of nearly two thou-
sand messages.

Record of the Conference ‘The
Government-Parliament Relations’

The conference on Government-Parliament Re-
lations was held in the auditorium of the Palau de
la Generalitat (seat of the Catalan autonomous
government) on 4" and 5" July 2002. On these
two days, over two hundred participants (repre-
sentatives of public authorities, members of par-
liament and lawyers from the autonomous
regional and Spanish national parliaments, and
lecturers in constitutional law and political sci-
ence, among others) discussed the relationship
between the executive councils and the legisla-
tive assemblies.

The conference proceedings revolved around two
broad topic areas: the convergence of functions
between executive councils and legislative assem-
blies, and the influence of new technology in the
relationship between government and parliament.
There was also an open debate on the participa-
tion of autonomous regions to exchange experi-
ences, with contributions from representatives
of the governments of Andalusia, Aragén, Castille
y Leon, the Basque Country, Extremadura, Ma-
drid and Navarra.

The Convergence of Functions be-
tween Government and Parliament

Dr. Luis Lépez Guerra
Professor of constitutional law at the Universidad
Carlos Ill, Madrid

In modern democracies Parliament is taking on
functions that differ from the tasks which are
usually studied and described in classical consti-
tutional doctrine. Recent “realist” perspectives
adopted by scholars of parliamentarism differ
from the traditionally prevailing models; from the
(largely mythical) model based on parliamentary
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centralism, which stressed the institutional coun-
terpoise of parliament and the executive, and
the model based on the idea of the “crisis of
parliaments”. This idea emphasises the counter-
poising majority and minority, and focuses on
political parties as mechanisms for transmission.

The realist perspective, whether in its descriptive
form (describing actual situations) or whether in
its prescriptive form, points to the potential of
the plural nature of parliamentary representa-
tion. It also indicates the often-forgotten role of
the parliamentary majority as an autonomous
source of initiatives and proposals. The realist
approach stresses (actual or potential) parlia-
mentary contributions to politics, in co-operation
with the executive. Examples are given in the
legislative sphere of the growing role of parlia-
ment as a forum of expression for social sectors
which are not necessarily identified with party
structures, in the task of integrating and co-
ordinating interests (for example, by means of
hearings). In the task of control, examples in-
clude the importance of functions like evaluating
legislation or following up budget forecasts. Even
in areas which are typically the preserve of the
executive, such as foreign policy, a new “parlia-
mentary diplomacy” has appeared, to comple-
ment the actions of the government. Overall,
the realist approach emphasises the positive con-
tribution which parliament makes, or could make,
to policies designed by governments with their
own democratic mandate.

These new perspectives also involve new pro-
posals on issues such as the extent of group
discipline, the role of the individual representa-
tive within the majority or, more generally, the
significance today of publicity surrounding parlia-
mentary actions.

New Technology, New Relationships

Dr. Elisenda Malaret Garcia
Professor of administrative law at the Universitat
de Barcelona

New information and communication technology
(ICT) may lead to the establishment of new rela-
tionships, both between parliaments and gov-
ernments and between these and the public.

However, though ICT implementation in itself may,
with some qualifications, be described as satis-
factory, the new relationships arising from it are
currently more disappointing. This may firstly be
due to an idea that new technology can rectify
certain weaknesses of current democratic sys-
tems: access to information, inter-relationships,
exchange and so on. Up to a point, this is asking
rather too much of ICT, which can improve the
system but cannot solve all its problems.

This potential for improvement runs up against a
crucial obstacle, that of political will. The intro-
duction and dissemination of new technology is
not a technical problem but a political one. Gov-
ernments generally make little information avail-
able to parliaments and, by extension, to the
public. Governments and parliaments are not,
therefore, on an equal footing. This information
is the basis for exchange and participation and
so, if openness is the principal means of account-
ability, then there is a problem of will here.

For example, the legislative process is a field in
which work can be done for the public to partici-
pate and for them to find out about the work of
government and parliament. Changes could also
be introduced in other mechanisms of parliamen-
tary control in order to make them more effec-
tive, to stimulate livelier debate and to bring the
institution nearer to the citizen and encourage
public to participate. This again is a task which is
not simply a matter of new technology, but which
first calls for changes to parliamentary rules.
Though reforms of substantive law are neces-
sary, it cannot and must not be forgotten that
what is needed above all is a change in political
culture in order for a new public culture to emerge.

A complete English translation of the journal can
be found on the following web page:

http://www.gencat.net/governacio-ri/auto.htm




